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STATUTORY INSTRUMENTS

2023 No. 561

CUSTOMS

The Trade Preference Scheme (Developing
Countries Trading Scheme) Regulations 2023

Made       -      -      -      - 22nd May 2023
Laid before the House of
Commons       -      -      -      - 24th May 2023

Coming into force       -      - 19th June 2023

The Secretary of State makes these Regulations in exercise of the powers conferred by sections
10(1) to (3), and 32(7) and (8)(a) and (b) of, and paragraphs 2(1)(b) of Schedule 3 and 1(3)(c) of
Schedule 7 to, the Taxation (Cross-border Trade) Act 2018(1) (“the Act”).
Further to section 28 of the Act, the Secretary of State in exercising the function of making these
Regulations has had regard to international arrangements to which His Majesty’s government in the
United Kingdom is a party that are relevant to the exercise of that function.

PART 1
Preliminary

Citation, commencement, extent and application

1.—(1)  These Regulations may be cited as the Trade Preference Scheme (Developing Countries
Trading Scheme) Regulations 2023.

(2)  These Regulations come into force on 19th June 2023.
(3)  These Regulations extend to England and Wales, Scotland and Northern Ireland.
(4)  These Regulations apply in relation to goods—

(a) that are imported into the United Kingdom in respect of which a liability to a charge to
import duty(2) is incurred under the Act, and

(b) in respect of which a claim is made for a preferential rate of import duty to be applied to
the goods under the trade preference scheme established by these Regulations.

(1) 2018 c. 22. See section 10(4) of the Act for the definition of “arms and ammunition” and “suspension”.
(2) See section 1 of the Act.
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Interpretation

2.—(1)  In these Regulations—
“the Act” means the Taxation (Cross-border Trade) Act 2018;
“additional import duty” has the meaning given in regulation 20(3)(a);
“by-value duty expression” means an applicable duty expression given only as a number and
percentage in the Tariff Table;
“COCGDCTS Regulations” means the Customs (Origin of Chargeable Goods: Developing
Countries Trading Scheme) Regulations 2023(3);
“commodity code” has the meaning given in regulation 2(3) of the Tariff Regulations;
“compound duty expression” means an applicable duty expression in the Tariff Table that—
(a) includes both a by-value duty expression and a specific duty expression, and
(b) contains an addition sign before or after the by-value duty expression;
“country” means a country or territory;
“CP” means the comprehensive preferences which form part of the DCTS (see regulation 5);
“CP goods” means goods to which the CP applies under regulation 11(2);
“cumulation” means a system whereby goods that are obtained in two or more countries are to
be regarded as originating from the last country in which substantial processing of the goods
has taken place;
“customs cooperation notice” means a notice published under regulation 16(1);
“DCTS” means the Developing Countries Trading Scheme established under regulation 5;
“DCTS classification” means the chapter, heading, sub-heading or commodity code of the
Goods Classification Table used in column 3 of the DCTS Specified Goods Table to classify
DCTS goods;
“DCTS country” means a country to which a framework of the DCTS applies under Part 3;
“DCTS framework” means a framework forming part of the DCTS (see regulation 5);
“DCTS goods” has the meaning given in regulation 11(1);
“DCTS rate” means a preferential rate of import duty under Part 4;
“DCTS section” means a division of the DCTS Specified Goods Table, that—
(a) is specified in column 1 of that Table, and
(b) modifies the sections of the Goods Classification Table;
“DCTS Specified Goods Table” means the table so named at Part 3 of the document entitled
“the Developing Countries Trading Scheme Specified Goods Table, version 1.0, dated 22 May
2023(4)”;
“declaration acceptance date” means the date on which HMRC accepts a customs declaration
for the purposes of section 4(1) of the Act;
“EP” means the enhanced preferences which form part of the DCTS (see regulation 5);
“EP country” means a country to which the EP applies under regulation 9;
“EP goods” means goods to which the EP applies under regulation 11(3);

(3) S.I. 2023/557.
(4) Available electronically from https://www.gov.uk/government/publications/reference-document-for-the-trade-preference-

scheme-developing-countries-trading-scheme-regulations-2023. Hard copies are held and available for viewing at the
Department for Business and Trade, Old Admiralty Building, London SW1A 2DY.
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“Goods Classification Table” has the meaning given in regulation 1(2) of the Tariff
Regulations;
“goods graduation ground” means the circumstances referred to in paragraph 3 of Schedule 3;
“goods graduation notice” means a notice published under regulation 18(1);
“import review period” means a period of three years during which the value of imports of
DCTS goods is measured and which begins with 1st January;
“LDC” means a country listed as a least developed country in Part 2 of Schedule 3 to the Act;
“qualifying DCTS country” has the meaning given in regulation 6(1);
“qualifying DCTS goods” has the meaning given in regulation 6(2);
“representations period” means the period specified under regulation 22(1)(b);
“SP” means the standard preferences which form part of the DCTS (see regulation 5);
“SP country” means a country to which the SP applies under regulation 10;
“SP goods” means goods to which the SP applies under regulation 11(4);
“specific duty expression” means an applicable duty expression in the Tariff Table that—
(a) includes a monetary value, and
(b) does not include a percentage symbol;
“standard rate of import duty” has the meaning given in regulation 2(4) of the Tariff
Regulations;
“suspension notice” has the meaning given in regulation 26(1);
“Tariff Regulations” means the Customs Tariff (Establishment) (EU Exit) Regulations
2020(5);
“Tariff Table” has the meaning given in regulation 2(6) of the Tariff Regulations;
“trade preference safeguard measure” has the meaning given in paragraph 1 of Schedule 4;
“trade preference safeguard notice” means a notice published under regulation 19;
“urgent trade preference safeguard notice” means a notice published in accordance with
paragraph 7 of Schedule 4;
“variation notice” has the meaning given in regulation 26(2).

(2)  In relation to the DCTS Specified Goods Table—
(a) the rules of interpretation referred to in regulation 3(1) of the Tariff Regulations and in Part

2 of the document entitled “the Developing Countries Trading Scheme Specified Goods
Table, version 1.0, dated 22 May 2023” apply when—

(i) interpreting the meaning of the chapter, heading, sub-heading or commodity code
used in column 3 of the DCTS Specified Goods Table, and

(ii) determining into which of the DCTS classifications in column 3 or descriptions in
column 4 of the DCTS Specified Goods Table the goods most appropriately fall;

(b) “EP code” means a code applied to goods in column 5 of the DCTS Specified Goods Table,
that begins with the letters “EP”;

(c) “EP1” and “EP2” are the EP codes representing the rules for calculating import duty
reductions to be applied to EP goods, as specified in regulation 14;

(d) “SP code” means a code applied to goods in column 6 of the DCTS Specified Goods Table,
that begins with the letters “SP”;

(5) S.I. 2020/1430, amended by S.I. 2022/981; there are other amending instruments but none is relevant.
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(e) “SP1”, “SP2”, “SP3” and “SP4” are the SP codes representing the rules for calculating
import duty reductions to be applied to SP goods, as specified in regulation 15.

(3)  In these Regulations, reference to goods originating from a country is a reference to goods
regarded as originating from that country in accordance with the COCGDCTS Regulations.

(4)  In these Regulations, reference to the Secretary of State varying the DCTS rate by notice
means specifying a DCTS rate that is—

(a) lower than the standard rate of import duty, but
(b) higher than the DCTS rate otherwise applicable to the goods, as determined in accordance

with Part 4.

Meaning of arms and ammunition

3. For the purpose of section 10 of the Act, “arms and ammunition” are goods that are specified
under the chapter heading “arms and ammunition” in the Goods Classification Table.

Revocation of the Trade Preference Scheme (EU Exit) Regulations 2020 and related
instruments

4.—(1)  The Trade Preference Scheme (EU Exit) Regulations 2020(6) are revoked.
(2)  The Trade Preference Scheme (EU Exit) (Amendment) Regulations 2021(7) are revoked.

PART 2
Establishment of the DCTS

General

5.—(1)  There is established a trade preference scheme known as the DCTS, to be administered
by the Secretary of State.

(2)  The DCTS consists of three frameworks known as the CP, EP and SP and under which a
DCTS rate is applied to a DCTS country in respect of DCTS goods.

DCTS qualification rules

6.—(1)  A country is a “qualifying DCTS country” if, on the declaration acceptance date—
(a) it is a DCTS country, and
(b) it is not suspended from the DCTS by a suspension notice under regulation 16(5)(a)(i)

or 17(1)(a)(i).
(2)  Goods are “qualifying DCTS goods” if on the declaration acceptance date, those goods—

(a) are specified in regulation 11 as being covered by a DCTS framework,
(b) are not goods to which a suspension of the DCTS rate applies, pursuant to a notice

published under—
(i) regulation 16(5)(a)(ii) (customs conditions),

(ii) regulation 17(1)(a)(ii) (further conditions),
(iii) regulation 18(1) (goods graduation), or

(6) S.I. 2020/1438.
(7) S.I. 2021/435.
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(iv) regulation 19 (trade preference safeguard measure), and
(c) the DCTS rate is not suspended by regulation 20(1) (additional import duty).

Conditions for the application of a DCTS rate

7.—(1)  The DCTS rate applies in respect of qualifying DCTS goods where—
(a) it is claimed by a person in a customs declaration and an HMRC officer determines that

the DCTS rate applies because the goods are the qualifying DCTS goods stated on the
customs declaration, or

(b) HMRC has made a determination to remit a liability or make a repayment under Part
7 of the Customs (Import Duty) (EU Exit) Regulations 2018(8) (“the Import Duty
Regulations”), having determined that the DCTS rate should have been applied to those
goods.

(2)  Paragraph (1) is subject to a subsequent notification by HMRC that—
(a) a previous notification is null and void under regulation 69 of the Import Duty Regulations,

or
(b) a customs declaration is inaccurate under paragraph 14(2)(a) of Schedule 1 to the Act.

PART 3
DCTS Frameworks

Comprehensive preferences

8. The CP applies in relation to an LDC.

Enhanced preferences

9.—(1)  The EP applies in relation to a country—
(a) listed in Part 3 of Schedule 3 to the Act (other eligible developing countries),
(b) specified in Part 1 of Schedule 1 to these Regulations, and
(c) that the Secretary of State has assessed as being an economically vulnerable country.

(2)  A country is an “economically vulnerable country” for the purposes of this regulation where,
over the most recent import review period, the seven largest DCTS sections of its mean average
imports of EP goods by value into the British Islands (disregarding EP goods in respect of which
the standard rate of import duty is a nil rate), represented more than 75% in value of its total imports
of EP goods into the British Islands.

Standard preferences

10. The SP applies in relation to a country—
(a) listed in Part 3 of Schedule 3 to the Act (other eligible developing countries), and
(b) specified in Part 2 of Schedule 1 to these Regulations.

(8) S.I. 2018/1248, to which there are amendments not relevant to these Regulations.
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Applying a DCTS framework to goods

11.—(1)  “DCTS goods” means goods to which a DCTS framework applies, in accordance with
this regulation.

(2)  The CP applies to goods that—
(a) originate from an LDC that is a qualifying DCTS country, and
(b) are not arms and ammunition.

(3)  The EP applies to goods that—
(a) originate from an EP country that is a qualifying DCTS country,
(b) are classified for DCTS purposes within a DCTS classification in column 3 of the DCTS

Specified Goods Table and a description given in column 4 of that table, and
(c) have an EP code specified in column 5 of that table applying to that DCTS classification.

(4)  The SP applies to goods that—
(a) originate from an SP country that is a qualifying DCTS country,
(b) are classified for DCTS purposes within a DCTS classification in column 3 of the DCTS

Specified Goods Table and a description given in column 4 of that table, and
(c) have an SP code specified in column 6 of that table applying to that DCTS classification.

(5)  In this regulation “arms and ammunition” has the meaning given in regulation 3.

PART 4
Specification and determination of DCTS rate

General

12.—(1)  The rules for determination of import duty set out in regulations 14 and 15 are subject
to the rules in this regulation.

(2)  When the application of any other regulation in this Part would result in a DCTS rate that is
greater than or equal to the standard rate of import duty, no DCTS rate applies.

(3)  The DCTS rate is a nil rate where—
(a) the standard rate of import duty is a nil rate, or
(b) the application of a provision specified in this Part to the standard rate of import duty

would result in a duty rate that is less than a nil rate.
(4)  The DCTS rate is a nil rate, when the application of regulation 14 or 15 results in—

(a) a DCTS rate represented by a by-value duty expression of 2% or less, or
(b) a DCTS rate containing a monetary value or combined monetary value of £2 or less.

(5)  Except in a case where the DCTS rate is to be a nil rate, the DCTS rate applicable is to be
rounded down to the first decimal place.

(6)  The DCTS rate applied to goods by this Part may be varied by—
(a) a trade preference safeguard notice, or
(b) a variation notice under regulation 16(5)(b) or 17(1)(b).

(7)  Where the Secretary of State publishes a notice referred to in paragraph (6)—
(a) regulations 13 to 15 do not apply, and
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(b) the DCTS rate is that specified in the notice as applicable to the goods and country
specified, subject to paragraphs (1) to (4).

Import duty rule – CP

13. The DCTS rate in respect of CP goods is a nil rate.

Import duty rules – EP

14.—(1)  The DCTS rate in respect of EP goods is that set out in, or determined in accordance
with, the rules in paragraph (2).

(2)  The rules are that where—
(a) “EP1” is specified in column 5 of the DCTS Specified Goods Table, the DCTS rate—

(i) is a nil rate, in a case where the standard rate of import duty is represented only by
a by-value duty expression;

(ii) is a nil rate, in a case where the standard rate of import duty is represented only by a
specific duty expression;

(iii) is a rate determined by adjusting the standard rate of import duty so that—
(aa) the specific duty expression applies, and
(bb) the by-value duty expression is reduced to a nil rate,

in a case where the standard rate of import duty is represented by a compound duty
expression;

(iv) is not to exceed the maximum import duty specified in the Tariff Table;
(v) is not subject to the minimum import duty specified in the Tariff Table.

(b) “EP2” is specified in column 5 of the DCTS Specified Goods Table, the DCTS rate is
determined by adjusting the standard rate of import duty as follows—

(i) for the by-value duty expression in the Tariff Table, in the case of EP goods under
commodity codes 0306 16 or 0306 17, except for EP goods having commodity code
0306 17 94, substitute a by-value duty expression of 3.6%;

(ii) for the by-value duty expression in the Tariff Table, in the case of EP goods having
commodity code 0306 17 94, substitute a by-value duty expression of 2.4%.

Import duty rules – SP

15.—(1)  The DCTS rate in respect of SP goods is that set out in, or determined in accordance
with, the rules in paragraphs (2) and (3).

(2)  The rules are that where—
(a) “SP1” is specified in column 6 of the DCTS Specified Goods Table, the DCTS rate is a

nil rate;
(b) “SP2” is specified in column 6 of the DCTS Specified Goods Table, the DCTS rate is the

standard rate of import duty, adjusted as follows—
(i) the by-value duty expression is reduced by 3.5 percentage points, in a case where

that is the only duty expression representing the standard rate of import duty;
(ii) the specific duty expression is reduced by 30%, in a case where that is the only duty

expression representing the standard rate of import duty;
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(iii) the by-value duty expression is reduced in accordance with paragraph (i) and the
specific duty expression is not reduced, in a case where the standard rate of import
duty is represented by a compound duty expression;

(c) “SP3” is specified in column 6 of the DCTS Specified Goods Table, the DCTS rate is the
standard rate of import duty, adjusted as follows—

(i) the by-value duty expression is reduced by 20%, in a case where that is the only duty
expression representing the standard rate of import duty;

(ii) the by-value duty expression is reduced in accordance with paragraph (i) and the
specific duty expression is not reduced, in a case where the standard rate of import
duty is represented by a compound duty expression;

(d) “SP4” is specified in column 6 of the DCTS Specified Goods Table, the by-value duty
expression used to calculate the standard rate of import duty is reduced to the by-value
duty expression specified in column 7 of the DCTS Specified Goods Table.

(3)  Whenever “SP2”, “SP3” or “SP4” is specified in column 6 of the DCTS Specified Goods
Table—

(a) where the Tariff Table specifies a maximum import duty, that maximum duty is not reduced
in respect of SP goods;

(b) where the Tariff Table specifies a minimum import duty, that minimum duty does not apply
in respect of SP goods.

PART 5
Customs cooperation and proof of origin conditions

Customs conditions for DCTS

16.—(1)  The Secretary of State may publish a notice providing that the application of the DCTS
rate is subject to conditions relating to customs cooperation and verification of proof of origin (a
“customs cooperation notice”).

(2)  A condition referred to in paragraph (1) may require a qualifying DCTS country to—
(a) provide HMRC with up-to-date stamps or documents used in its territory to verify the

origin of DCTS goods;
(b) maintain electronic systems to establish or identify the origin of DCTS goods;
(c) approve persons for the purposes of verifying DCTS origin requirements;
(d) take steps to implement and enforce DCTS origin requirements effectively;
(e) take steps to combat customs fraud effectively;
(f) implement and enforce systems to ensure that compliance with origin requirements

relating to cumulation can be verified;
(g) cooperate with the customs authorities of other countries, for purposes relating to

cumulation;
(h) communicate to HMRC how that country has implemented DCTS origin requirements;
(i) assist HMRC to investigate contravention of DCTS origin requirements;
(j) cooperate with HMRC on matters of mutual concern for purposes specified in

section 8B(1)(a) to (c) of the Customs and Excise Management Act 1979(9);

(9) 1979 c. 2, inserted by section 20(1) of the European Union (Future Relationship) Act 2020 (c. 29).
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(k) allow reasonable access to documents or data (including in electronic form) for HMRC
to carry out investigations.

(3)  Such conditions may also include those relating to—
(a) the form of a binding undertaking that the Secretary of State may require a qualifying

DCTS country to give for purposes referred to in sub-paragraph (b);
(b) the persons to whom that undertaking must be given, being—

(i) the Secretary of State or HMRC, for the purposes of customs cooperation with and
verification of proof of origin to HMRC;

(ii) the customs authorities of other countries, for the purposes of customs cooperation
and verification of proof of origin relating to cumulation with such countries.

(4)  In this regulation, reference to “DCTS origin requirements” means those requirements that—
(a) are set out in the COCGDCTS Regulations, to determine the place of origin of qualifying

DCTS goods;
(b) are imposed on persons claiming a DCTS rate on qualifying DCTS goods;
(c) involve verification or oversight by DCTS countries involved in export of, or cumulation

related to, those goods.
(5)  Where a qualifying DCTS country is seriously and systematically failing to comply with the

conditions specified in a customs cooperation notice, the Secretary of State may publish—
(a) a suspension notice to—

(i) suspend a qualifying DCTS country from the DCTS, or
(ii) suspend the DCTS rate on specified DCTS goods originating from a qualifying

DCTS country, or
(b) a variation notice to vary the DCTS rate on specified DCTS goods originating from a

qualifying DCTS country.
(6)  The Secretary of State must follow the warning and assessment procedure set out in

regulation 21 before publishing a notice under paragraph (5).

PART 6
Suspension of a country from the DCTS or suspension or variation of DCTS rates

Further conditions for DCTS

17.—(1)  Where a qualifying DCTS country has engaged or is engaging in serious and systematic
violations of the human rights and labour rights contained in conventions specified at 1 to 17 of
the list in Schedule 2, or has engaged or is engaging in acts or omissions which seriously and
systematically undermine the object and purpose of conventions specified at 18 to 28 of the list in
Schedule 2, the Secretary of State may publish—

(a) a suspension notice to—
(i) suspend a qualifying DCTS country from the DCTS, or

(ii) suspend the DCTS rate on specified DCTS goods originating from a qualifying
DCTS country, or

(b) a variation notice to vary the DCTS rate on specified DCTS goods originating from a
qualifying DCTS country.
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(2)  The Secretary of State must follow the warning and assessment procedure set out in
regulation 21 before publishing a notice under paragraph (1).

(3)  The conventions listed in Schedule 2 include any amendments made to the conventions where
the amendment is in force for the United Kingdom on the date these Regulations come into force.

Goods graduation – SP

18.—(1)  The Secretary of State may publish a goods graduation notice, suspending the DCTS rate
on specified DCTS goods originating from an SP country, where the goods graduation ground applies
in accordance with Schedule 3.

(2)  The power to publish a goods graduation notice where the goods graduation ground
applies under paragraph (1) includes the power to publish a goods graduation notice extending the
suspension period for graduated goods.

Trade preference safeguard measure

19. The Secretary of State may publish a trade preference safeguard notice in order to apply a
trade preference safeguard measure in accordance with Schedule 4.

Additional import duty

20.—(1)  The DCTS rate is suspended on DCTS goods originating from a DCTS country where
additional import duty is applied to those goods pursuant to a notice or regulations referred to in
paragraph (2).

(2)  The notices and regulations referred to in paragraph (1) are—
(a) a public notice published under section 13 of the Act (dumping of goods, foreign subsidies

and increases in imports);
(b) regulations made under section 14 of the Act (increases in imports or changes in price of

agricultural goods);
(c) regulations made under section 15 of the Act (international disputes etc);
(d) regulations made under section 51 or section 56 of the Act that make provision for

additional import duty.
(3)  In this regulation—

(a) “additional import duty” means—
(i) an import duty applied to goods in addition to the standard rate of import duty, or

(ii) a tariff rate quota;
(b) “tariff rate quota” has the same meaning as given in paragraph 16(3)(b) of Schedule 5 to the

Act, when applied to “relevant goods” as referred to in paragraph 16(2) of that Schedule.

PART 7
Warning and assessment procedure

Warning and assessment procedure

21.—(1)  The Secretary of State must take the following steps before taking any specified action—
(a) publish a warning in accordance with regulation 22,
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(b) carry out an assessment of the circumstances giving rise to the publication of a warning,
in accordance with regulation 23, and

(c) publish the outcome of the assessment in accordance with regulation 24.
(2)  The Secretary of State may follow a single warning and assessment procedure for more than

one circumstance leading to the initiation of such a procedure if the Secretary of State considers
this appropriate.

(3)  For the purpose of this Part, a “specified action” means—
(a) the suspension of a country from the DCTS under regulation 16(5)(a)(i) or 17(1)(a)(i);
(b) the suspension of DCTS rates on specified DCTS goods originating from a qualifying

DCTS country under regulation 16(5)(a)(ii) or 17(1)(a)(ii);
(c) the variation of DCTS rates on specified DCTS goods originating from a qualifying DCTS

country under regulation 16(5)(b) or 17(1)(b);
(d) the application of a trade preference safeguard measure under regulation 19 except in a

case where an urgent trade preference safeguard notice is published.

Warning

22.—(1)  When publishing a warning in accordance with regulation 21(1)(a), the Secretary of
State must include—

(a) details of the circumstances leading the Secretary of State to consider taking a specified
action;

(b) the period within which representations may be made (“the representations period”) by—
(i) a qualifying DCTS country;

(ii) an interested party, where the specified action being considered is the suspension of
a country from the DCTS, or the suspension or variation of DCTS rates on specified
DCTS goods originating from a qualifying DCTS country under regulations 16(5)
or 17(1);

(iii) a person or persons affected as defined in paragraph 3 of Schedule 4, where the
specified action being considered is the application of a trade preference safeguard
measure under regulation 19;

(c) the specified action or actions the Secretary of State may take after an assessment is carried
out.

(2)  The Secretary of State may—
(a) publish more than one warning (whether or not at the same time);
(b) specify different actions under paragraph (1)(c) in such warning.

(3)  A warning is valid for a period which—
(a) begins with the day on which the warning is published;
(b) ends with the day on which the outcome of the assessment is published.

(4)  For the purpose of this regulation a warning is published when it is posted electronically on
https://www.gov.uk.

Assessment

23.—(1)  When carrying out an assessment of the circumstances in accordance with
regulation 21(1)(b), the Secretary of State must consider—
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(a) whether the circumstances giving rise to the publication of a warning and specified in that
warning continue to apply, and

(b) any representations received during the representations period.
(2)  In relation to any assessment undertaken in accordance with regulation 16(6) and 17(2), the

Secretary of State must also consider any remedial steps taken by the DCTS country.
(3)  In relation to any assessment undertaken in accordance with paragraph 5 of Schedule 4,

the Secretary of State must also consider whether the circumstances in paragraph 1(a) and (b) of
Schedule 4 apply.

(4)  The Secretary of State may take into account other available evidence that they consider to
be relevant when carrying out an assessment.

Outcome and publication of assessment

24.—(1)  Following the assessment carried out in accordance with regulation 23, the Secretary
of State may consider it appropriate to—

(a) take no further action for the time being;
(b) issue a further warning;
(c) take a specified action or actions.

(2)  The Secretary of State must publish the outcome of the assessment including details in relation
to any of the consequences specified in paragraph (1).

(3)  For the purpose of this regulation the outcome of an assessment is published when it is posted
electronically on https://www.gov.uk.

PART 8
Notices

General provision about notices

25.—(1)  In addition to the information otherwise required by these Regulations, a notice
published by the Secretary of State—

(a) may contain such other information as the Secretary of State considers appropriate;
(b) may make different provision for different cases or for different purposes;
(c) may be amended to include additional or different information;
(d) must be made in writing, which may include by electronic means.

(2)  Where a notice is published under these Regulations that notice—
(a) may be published in consolidated form with one or more other notices as the Secretary

of State considers appropriate;
(b) may be revoked by a subsequent notice.

(3)  For the purposes of these Regulations a notice is published by posting it electronically on
https://www.gov.uk.

Suspension and variation notices

26.—(1)  A “suspension notice” means a notice that suspends—
(a) a country from the DCTS under regulation 16(5)(a)(i) or 17(1)(a)(i), or
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(b) the DCTS rate on specified DCTS goods originating from a qualifying DCTS country,
under regulation 16(5)(a)(ii) or 17(1)(a)(ii).

(2)  A “variation notice” means a notice under regulation 16(5)(b) or 17(1)(b) that varies the
DCTS rate on specified DCTS goods originating from a qualifying DCTS country.

(3)  Such notices must specify—
(a) the regulation pursuant to which the notice has been published,
(b) the country and, where appropriate, the goods to which the suspension or variation applies,

and
(c) the days on which the period of suspension or variation begin and end.

(4)  The publication of a suspension or variation notice does not affect the power of the Secretary
of State to make regulations at any time to—

(a) withdraw a country from the DCTS;
(b) withdraw DCTS rates from DCTS goods;
(c) vary DCTS rates on specified DCTS goods.

PART 9
Eligible Developing Countries

Amendment of Schedule 3 to the Act

27. In Schedule 3 to the Act (eligible developing countries), in Part 3 (other eligible developing
countries), omit Samoa and Vietnam.

Signed by authority of the Secretary of State

22nd May 2023

Nigel Huddleston
Minister for International Trade

Department for Business and Trade
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S C H E D U L E S

SCHEDULE 1 Regulations 9 and 10

PART 1
EP Countries

Algeria

Bolivia

Cape Verde

Congo

Cook Islands

Kyrgyzstan

Micronesia

Mongolia

Nigeria

Niue

Pakistan

Philippines

Sri Lanka

Syria

Tajikistan

Uzbekistan

PART 2
SP Countries

India Indonesia

SCHEDULE 2 Regulation 17

List of Conventions

1. Convention on the Prevention and Punishment of the Crime of Genocide (1948)(10).

2. International Convention on the Elimination of All Forms of Racial Discrimination (1965)(11).

3. International Covenant on Civil and Political Rights (1966)(12).

4. International Covenant on Economic, Social and Cultural Rights (1966)(13).

5. Convention on the Elimination of All Forms of Discrimination against Women (1979)(14).

(10) Cmnd. 4421. All Schedule 2 conventions are available electronically at the Foreign, Commonwealth and Development Office
treaties database treaties.fcdo.gov.uk. Hard copies are available free of charge at the offices of the Foreign, Commonwealth
and Development Office, King Charles Street, London SW1A 2AH.

(11) Cmnd. 4108.
(12) Cmnd. 6702.
(13) Cmnd. 6702.
(14) Cmnd. 643.
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6. Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment
(1984)(15).

7. Convention on the Rights of the Child (1989)(16).

8. Convention on the Rights of Persons with Disabilities (2006)(17).

9. Convention concerning Forced or Compulsory Labour, No 29 (1930)(18).

10. Protocol of 2014 to the Forced Labour Convention 1930, No 29 (2014)(19).

11. Convention concerning the Abolition of Forced Labour, No 105 (1957)(20).

12. Convention concerning Minimum Age for Admission to Employment, No 138 (1973)(21).

13. Convention concerning the Prohibition and Immediate Action for the Elimination of the
Worst Forms of Child Labour, No 182 (1999)(22).

14. Convention concerning Equal Remuneration of Men and Women Workers for Work of Equal
Value, No 100 (1951)(23).

15. Convention concerning Discrimination in Respect of Employment and Occupation, No 111
(1958)(24).

16. Convention concerning Freedom of Association and Protection of the Right to Organise, No
87 (1948)(25).

17. Convention concerning the Application of the Principles of the Right to Organise and to
Bargain Collectively, No 98 (1949)(26).

18. United Nations Convention against Corruption (2003)(27).

19. United Nations Framework Convention on Climate Change (1992)(28).

20. Paris Agreement (2015)(29).

21. Convention on International Trade in Endangered Species of Wild Fauna and Flora
(1973)(30).

22. Montreal Protocol on Substances that Deplete the Ozone Layer (1987)(31).

23. Convention on Biological Diversity (1992)(32).

24. Cartagena Protocol on Biosafety to the Convention on Biological Diversity (2000)(33).

(15) Cmnd. 1775.
(16) Cmnd. 1976.
(17) Cmnd 7564.
(18) Cmnd. 3693.
(19) Cmnd 9008.
(20) Cmnd. 313.
(21) Cmnd. 5275.
(22) Cmnd. 5213
(23) Cmnd. 5039.
(24) Cmnd. 5301.
(25) Cmnd. 7638.
(26) Cmnd. 7852.
(27) Cmnd. 6854.
(28) Cmnd. 2833.
(29) Cmnd 9365.
(30) Cmnd. 6647.
(31) Cmnd. 997.
(32) Cmnd. 2915.
(33) Cmnd. 6170.
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25. Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and
their Disposal (1989)(34).

26. Stockholm Convention on Persistent Organic Pollutants (2001)(35).

27. Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous
Chemicals and Pesticides in International Trade (1998)(36).

28. Agreement for the Implementation of the Provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982 relating to the Conservation and Management of Straddling
Fish Stocks and Highly Migratory Fish Stocks (1995)(37).

SCHEDULE 3 Regulation 18

Goods Graduation

1. In this Schedule—
“BI imports” means goods that—
(a) are imported into the British Islands, and
(b) have a standard rate of import duty greater than a nil rate;
“chapter” means a chapter of the Goods Classification Table;
“graduation assessment” means an assessment of SP imports carried out by the Secretary of
State that—
(a) is carried out at any time during the period beginning with 1st January and ending with

29th September in any given year, and
(b) assesses the value of SP imports over the import review period ending on the preceding

31st December.
“SP imports” means SP goods that—
(a) are imported into the British Islands, and
(b) have a standard rate of import duty greater than a nil rate;
“SP rate” means the DCTS rate specified for SP goods under regulation 15.

Goods graduation notice

2. A goods graduation notice must specify—
(a) the fact that the SP rate is to be suspended on SP imports;
(b) the chapters and SP country, or SP countries, to which the suspension applies;
(c) the day on which the suspension of the SP rate begins;
(d) the day on which the suspension ends and the fact the period of suspension may be

extended by a further notice;
(e) that the goods graduation ground applies.

(34) Cmnd. 3108.
(35) Cmnd. 6581.
(36) Cmnd. 6390.
(37) Cmnd. 6176.

16



Document Generated: 2023-06-19
Status:  This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

Goods graduation ground

3.—(1)  The goods graduation ground applies in respect of an SP country where—
(a) a graduation assessment has been carried out, and
(b) that assessment determines that, during the import review period, SP imports from that

SP country—
(i) have the chapter reference specified in column 1 of the table in this paragraph, and

(ii) the import ratio for those goods exceeds the corresponding import threshold for that
chapter.

(2)  In this paragraph—
“import ratio” means the mean average value of SP imports from the relevant SP country, as a
percentage of the total value of BI imports of the same goods, over the import review period;
“import threshold” means the maximum permitted import ratio specified in column 2 of the
table in this paragraph;
“same goods” means goods in the same chapter and to which an SP code is applied in column
6 of the DCTS Specified Goods Table.

Table

Column 1 Column 2
15 1%

28 1%

29 1%

56 1%

72 1%

73 1%

76 1%

87 1%

88 1%

All other chapter references not specified in the preceding rows 6%

4. Where the Secretary of State publishes a goods graduation notice under regulation 18(1)—
(a) the goods graduation notice must be published on or before 30th September of the year

preceding the year in which the suspension begins;
(b) the suspension of the SP rate must begin on 1st January following the publication of the

goods graduation notice;
(c) the period of suspension cannot exceed 3 years (unless extended by further notice).

5. Where the Secretary of State publishes the first goods graduation notice under
regulation 18(1)—

(a) the application of the goods graduation ground may take into account a graduation
assessment carried out in the year preceding the year in which these Regulations come
into force;

(b) the requirements in paragraph 4(a) and (b) of this Schedule do not apply;
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(c) the suspension of the SP rate must begin on or after the date of publication of the goods
graduation notice.

SCHEDULE 4 Regulation 19

Trade Preference Safeguard Measures

Application of a trade preference safeguard measure

1. A “trade preference safeguard measure” means a measure suspending or varying the DCTS
rate on DCTS imports where the Secretary of State determines that—

(a) there are increased quantities of DCTS imports, and
(b) those imports are causing, or threaten to cause, serious difficulties for United Kingdom

producers of like goods or directly competing goods.

2. In determining whether increased quantities of DCTS imports are causing, or threatening to
cause, serious difficulties for United Kingdom producers of like goods or directly competing goods
the Secretary of State must take into account whether—

(a) any such producers have suffered a deterioration in their economic or financial situation,
which has had or is likely to have an effect upon their—

(i) market share,
(ii) production,

(iii) stocks,
(iv) production capacity,
(v) solvency,

(vi) profitability, or
(vii) capacity utilisation;

(b) employment in the United Kingdom is adversely affected.

3. For the purposes of this Schedule—
“directly competing goods” means goods that are regarded by the Secretary of State as
competing in the same market in the United Kingdom as the DCTS imports in question in
terms of the characteristics, intended use and price of the goods;
“DCTS imports” means DCTS goods originating from one or more qualifying DCTS countries
that are imported into the United Kingdom;
“increased quantities” means an increase in the volume of imports, whether in absolute terms
or relative to the total production in the United Kingdom of like goods and directly competing
goods;
“like goods” means—
(a) goods which are like the DCTS imports in question in all respects, or
(b) goods which, although not alike in all respects, have characteristics closely resembling

those of the DCTS imports in question;
“persons affected” means persons involved in the production, distribution or sale of like or
directly competing goods.
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Trade preference safeguard notice

4. A trade preference safeguard notice must specify—
(a) the goods and countries to which the trade preference safeguard measure applies;
(b) the fact that the DCTS rate is to be suspended or varied on those goods;
(c) where appropriate, the DCTS rate as varied;
(d) the day on which the suspension or variation of the DCTS rate begins;
(e) the day on which the suspension or variation ends;
(f) a statement that the application of the measure may be extended by a further trade

preference safeguard notice, in accordance with paragraph 8.

5. Before determining whether or not to publish a trade preference safeguard notice, the Secretary
of State must follow the warning and assessment procedure set out in regulation 21.

6. Paragraph 5 does not apply to an urgent trade preference safeguard notice.

7. The Secretary of State may publish an urgent trade preference safeguard notice where—
(a) the Secretary of State determines that publication of the outcome of an assessment in

accordance with regulation 24 may, having regard to the matters specified in paragraph
2 of this Schedule—

(i) cause damage to United Kingdom producers that may be difficult to repair, or
(ii) affect employment in the United Kingdom, and

(b) the period of suspension or variation specified does not exceed 12 months.

8. The Secretary of State may publish a further trade preference safeguard notice to extend a
measure contained in an existing trade preference safeguard notice, but must follow the warning and
assessment procedure specified in regulation 21 before doing so, where—

(a) the measure being extended had been imposed by an urgent trade preference safeguard
notice, or

(b) the extension would mean that the total period for which a trade safeguard measure is to
be imposed would exceed 3 years.

EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations revoke the Trade Preference Scheme (EU Exit) Regulations 2020 (S.I.
2020/1438) and establish a new trade preference scheme for developing countries known as the
Developing Countries Trading Scheme (“DCTS”). The DCTS offers lower rates of import duty
than applies under the Customs Tariff (Establishment) (EU Exit) Regulations 2020 (S.I. 2020/1430).
These lower rates are available on certain goods originating from certain countries.
Regulations 5 to 7 establish the DCTS and set out its key elements, specify the qualification rules
for both countries and goods, and specify the conditions that must be met to apply a DCTS rate.
Regulations 8 to 10 set out the three frameworks under the scheme and specify the countries covered
by these frameworks. Regulation 11 specifies which goods are covered by the frameworks.
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Regulations 12 to 15 set out the rules for calculating the DCTS rate under the frameworks. The codes
for calculation of the DCTS rate applicable to EP or SP goods are listed in the DCTS Specified
Goods Table contained in Part 3 of the document entitled “the Developing Countries Trading Scheme
Specified Goods Table, version 1.0, dated 22 May 2023”.
Regulation 16 provides that the Secretary of State may specify customs cooperation and verification
of proof of origin conditions for qualifying DCTS countries in a published notice. Serious and
systematic failures to comply with conditions of such a notice may result in suspension of a country
or the suspension or variation of the DCTS rate.
Regulations 17 to 20 set out other grounds relating to suspension and variation. Regulation 17
allows for the suspension of a country or suspension or variation of a DCTS rate in relation to the
conventions listed in Schedule 2. Regulation 18 allows for the DCTS rate to be suspended where
the goods graduation ground applies. Regulation 19 allows for the suspension and variation of
DCTS rates through the application of a trade preference safeguard measure. Regulation 20 deals
with additional import duties imposed on certain goods from certain countries and provides for the
suspension of the DCTS rate.
Regulation 21 provides for a warning and assessment procedure and regulations 22 to 24 go into
further detail on the relevant steps of the procedure. Regulations 25 and 26 make provision about
notices. Regulation 25 applies to all notices published in accordance with the Regulations while
regulation 26 applies to suspension and variation notices only.
Regulation 27 makes amendments to the list of other eligible developing countries in Schedule 3 to
the Taxation (Cross-border Trade) Act 2018(38).
A full impact assessment has not been prepared for this instrument as the policy is considered
a tax related measure. An Explanatory Memorandum is published alongside the instrument at
legislation.gov.uk.

(38) 2018 c. 22.
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